
 

In the Court of the Judicial Magistrate First Class, At Udalguri 

 

G.R. Case No-649 of 2016 

 

U/S – 447/323 IPC 

-Vs.- 

Siba Karmokar@ Dilip Karmokar 

....... Accused 

 

Present:-N.C.BHUYAN, AJS 

Judicial Magistrate 1st class, Udalguri 

Advocate appeared for the prosecution: - A.Pourel, Ld. APP. 

Advocate appeared for the defence: - M. P. Rabha 

Date of Evidence: 26/05/17 

Date of Argument: 26/05/17 

Date of Judgment: 26/05/17 

 

JUDGMENT 

 

The prosecution case, in brief, is as follows:-  

 That on 12/06/16 informants Sanjay Karmokar and Ratan Karmokar 

lodged one FIR before the Officer In charge of Harisingha PS and alleged that at 

about 10 PM on 11/06/16 accused Sibo Karmokar beat his wife Surya Karmokar 

with a chain of bicycle and that the accused also went to the house of Sanjay 

Karmokar, Prem Karmokar and Jitbahan Karmokar and beat them with the chain 

of bicycle. The informant also alleged that on 16/04/16 the accused beat his 

wife in the same manner and after that the matter was informed to AASA and 

ASSA compromised the matter. The informant also alleged that as the accused 

used to beat his wife and as the matter cannot be solved by the village people 

and the AASA, the matter was informed to the police.  

 



On receipt of the F.I.R., Harisingha P.S case no. 44/16 u/s 447/325/323 

IPC was registered. Accordingly police went for investigation, examined 

witnesses, collected evidence and on completion of investigation finding 

sufficient materials U/S 447/323 IPC against accused person Siba Karmokar @ 

Dilip Karmokar submitted the charge sheet against the said accused Siba 

Karmokar @ Dilip Karmokar. 

That upon receipt of the Charge sheet the Learned CJM Udalguri 

transferred the case to this court for disposal and this court on perusal of the 

Charge sheet and the other documents sent by the police u/s 173 Cr.P.C. found 

sufficient materials to proceed against accused person Siba Karmokar @ Dilip 

Karmokar issued process against him. 

However, accused person Siba Karmokar @ Dilip Karmokar did not 

appear before the court and hence non bailable of warrant of arrest issued 

against the accused. Accordingly accused person Siba Karmokar @ Dilip 

Karmokar was arrested and produced before the court. After that copy was 

furnished to accused person Siba Karmokar @ Dilip Karmokar and after hearing 

both sides and perusing the case record, particular of the offences U/S- 447/323 

IPC was read over and explained to the accused Siba Karmokar @ Dilip 

Karmokar to which he pleaded not guilty and claimed to be tried.   

During trial prosecution side examined only two witnesses who were 

cross examined by the defence. The prosecution declined to examine any other 

witnesses on their behalf and prayed for closing the evidence of the prosecution 

witnesses. Accordingly the evidence of the prosecution side was closed.  

The examination of the accused person u/s 313 s 313 of Cr.P.C. was 

dispensed and it was found not necessary. No defence witness was examined. 

I have heard the arguments of both the sides and perused the evidence 

on record.  

 

 

 

 

 



 

POINTS FOR DETERMINATION: 

 

 After perusal of record and hearing the parties the following points for 

determination arose before this court in the instant case-  

1. Whether on 11.06.16 at about 10 pm the accused person Siba 

Karmokar @ Dilip Karmokar went to the house of Sanjay 

Karmokar, Prem Karmokar and Jitbahan Karmokar in order to 

commit an offence and thereby committed the offence 

punishable u/s 447  IPC? 

2. Whether on 11.06.16 at about 10 pm accused person Siba 

Karmokar @ Dilip Karmokar voluntarily caused hurt to Sanjay 

Karmokar, Prem Karmokar and Jitbahan Karmokar and Surjya 

Karmakar and thereby committed the offence punishable u/S 323 

IPC? 

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 PW1 Sanjay Karmokar deposed that he is the informant of the case. He 

knows the accused person. The incident took place about 6 months ago. The 

accused quarreled with the village men. Then the villagemen asked him to lodge 

one case and accordingly as per the advice of the village men he lodged the 

instant case. 

In the cross examination PW1 stated that he does not know as to why 

the case was lodged. He lodged the case because villagemen asked him to do 

so. The accused did not beat him. 

 PW 2 Surya Karmokar deposed that she knows the informant. The 

accused is her husband. The accused used to quarrel with her. Then the village 

men came and some of the villagemen lodged the instant case.  

 



In the cross examination PW1 stated that the accused did not beat 

anyone.   

In support of the case of the prosecution 2 PWs were examined. PW1 is 

the informant and PW2 is the wife of the accused. On perusal of the FIR which 

is exhibited as exhibit 1 it is found that the instant case was lodged, alleging 

that the accused beat his wife and other village men. However one of the 

informants namely Sanjay Karmokar examined as PW1 and he stated that he 

has no knowledge about the case and he lodged the case only because the 

village men asked him to do so and the accused did not beat him. Hence it is 

found that there is major contradiction in the statement of PW1 and that the 

content of the FIR.  

On the other hand PW2 who is the wife of the accused, mentioned as 

one of the victims of the instant case, deposed in the instant case that the 

accused did not beat her. So it is found that there is clear contradiction in the 

statement of PW2 and that the content of the FIR.  

Considering all it is found that there is no material on the record to hold 

the accused guilty for offence under section 447/323 IPC. 

ORDER 

 

In view of the conclusion made above I hold accused person Siba 

Karmokar @ Dilip Karmokar is not guilty of the offence U/S 447/323 IPC and set 

at liberty forthwith.  

The judgment is delivered in the open Court under my hand and the seal 

of this court on this the  26th  day of May,2017. 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

     Udalguri 
 



 

APPENDIX:- 

 

1. Prosecution witnesses  

PW 1 Sanjay Karmokar 

PW 2 Surya Karmokar 

2. Defence witnesses  

None   

3. Prosecution exhibits. 

 Ext1- FIR 

4.Defence exhibits. 

 Nil 

 

 

(N.C.BHUYAN) 

Judicial Magistrate 1st Class  

Udalguri 

 

 

 

 

 


